Commodity Credit Corporation, USDA

or accept adjustments in the payment
as the DAFP determines to be appro-
priate.

§1430.215 [Reserved]

§1430.216 Contracts not in conformity
with regulations.

If it is discovered that an MILC con-
tract does not comply with this sub-
part as the result of a misunder-
standing by someone who has signed
the contract, the contract may be
modified by mutual agreement. If the
parties to the MILC cannot reach
agreement for such modification, it
shall be terminated and all payments
paid or payable under the contract
shall be forfeited or refunded to CCC,
except as may otherwise be allowed
under §1430.214.

§1430.217 Offsets and withholdings.

CCC may offset or withhold any
amount due CCC under this subpart
under the provisions of part 1403 of this
chapter or any successor regulations.

§1430.218 Assignments.

Any producer may assign a payment
to be made under this part in accord-
ance with part 1404 of this chapter or
successor regulations as designated by
the Department.

§1430.219 Appeals.

Any producer who is dissatisfied with
a determination made pursuant to this
subpart may request reconsideration or
appeal of such determination under
part 11 or 780 of this title.

§1430.220 Misrepresentation
scheme or device.

(a) A dairy operation shall be ineli-
gible for the MILC program if FSA de-
termines that it knowingly:

(1) Adopted a scheme or device that
tends to defeat the purpose of this pro-
gram;

(2) Made any fraudulent representa-
tion; or

(3) Misrepresented any fact affecting
a determination under this program.
CCC will take steps deemed necessary
to protect the interests of the govern-
ment.

(b) Any funds disbursed to a producer
or operation engaged in a misrepresen-

and

§1430.223

tation, scheme, or device, shall be re-
funded to CCC. The remedies provided
in this subpart shall be in addition to
other civil, criminal, or administrative
remedies which may apply.

§1430.221 Estates, trusts, and minors.

(a) Program documents executed by
producers legally authorized to rep-
resent estates or trusts will be accept-
ed only if such producers furnish evi-
dence of the authority to execute such
documents.

(b) A minor who is otherwise eligible
for assistance under this part must
also:

(1) Establish that the right of major-
ity has been conferred on the minor by
court proceedings or by statute;

(2) Show that a guardian has been ap-
pointed to manage the minor’s prop-
erty and the applicable program docu-
ments are executed by the guardian; or

(3) Furnish a bond under which the
surety guarantees any loss incurred for
which the minor would be liable had
the minor been an adult.

§1430.222 Death, incompetency, or dis-
appearance.

In the case of death, incompetency,
disappearance or dissolution of a pro-
ducer that is eligible to receive bene-
fits under this part, such persons as are
specified in part 707 of this title may
receive such benefits, as determined
appropriate by FSA.

§1430.223 Maintenance and inspection
of records.

(a) Producers approved for benefits
under this program must maintain ac-
curate records and accounts that will
document that they meet all eligibility
requirements specified herein, as may
be requested by CCC or FSA. Such
records and accounts must be retained
for 3 years after the date of payment to
the dairy operation under this pro-
gram. Destruction of the records 3
years after the date of payment shall
be the risk of the party undertaking
the destruction.

(b) At all times during regular busi-
ness hours, authorized representatives
of CCC, the Department, or the Comp-
troller General of the United States
shall have access to the premises of the
dairy operation in order to inspect the

531



§1430.224

herd of cattle, examine, and make cop-
ies of the books, records, and accounts,
and other written data as specified in
paragraph (a) of this section.

(c) Any funds disbursed pursuant to
this part to any producers or operation
who does not comply with the provi-
sions of paragraphs (a) or (b) of this
section, or who otherwise receives a
payment for which they are not eligi-
ble, shall be refunded with interest.

§1430.224 Refunds; joint and several
liability.

(a) In the event of an error on a MILC
application, a failure to comply with
any term, requirement, or condition
for payment arising under the MILC
application, or this subpart, all im-
proper payments shall be refunded to
CCC together with interest from the
date payment was received through the
date the refund is received by CCC.

(b) All producers signing a dairy op-
eration’s application for payment as
having an interest in the operation
shall be jointly and severally liable for
any refund, including related charges,
that is determined to be due for any
reason under the terms and conditions
of the contract application and adden-
dum or this part for such operation.

§1430.225 Violations of highly erodible
land and wetland conservation pro-
visions.

The provisions of part 12 of this title
apply to this part.

§1430.226 Violations
trolled substances.

The provisions of §718.11 of this title
apply to this part.

Subpart C—2004 Dairy Disaster
Assistance Payment Program

regarding con-

SOURCE: 70 FR 56115, Sept. 26, 2005, unless
otherwise noted.

§1430.300 Applicability.

(a) Subject to the availability of
funds, this subpart sets forth the terms
and conditions applicable to the 2004
Dairy Disaster Assistance Payment
Program authorized by section 103 of
Division B of Public Law 108-324. Bene-
fits are available to eligible United
States producers who have suffered

7 CFR Ch. XIV (1-1-07 Edition)

dairy production losses and dairy spoil-
age losses in eligible counties as a re-
sult of a hurricane disaster in 2004.

(b) To be eligible for this program, a
producer must have been a milk pro-
ducer in 2004 in a county declared a dis-
aster by the President of the United
States due to a 2004 hurricane. Only
losses occurring in those counties are
eligible for payment in this program.
Producers in contiguous counties that
were not designated by the President
as a disaster county due to a hurricane
in 2004 are not eligible.

(c) Subject to the availability of
funds, benefits shall be provided by the
Commodity Credit Corporation (CCC)
to eligible dairy producers. Additional
terms and conditions may be set forth
in the payment application that must
be executed by participants to receive
a disaster assistance payment for dairy
production losses and dairy spoilage
losses.

(d) To be eligible for payments, pro-
ducers must comply with the provi-
sions of, and their losses must meet the
conditions of, this subpart and any
other conditions imposed by CCC.

§1430.301 Administration.

(a) The 2004 Dairy Disaster Assist-
ance Payment Program shall be admin-
istered under the general supervision of
the Executive Vice President, CCC (Ad-
ministrator, FSA), or a designee, and
shall be carried out in the field by FSA
State and county committees (State
and county committees) and FSA em-
ployees.

(b) State and county committees, and
representatives and employees thereof,
do not have the authority to modify or
waive any of the provisions of the regu-
lations of this subpart.

(c) The State committee shall take
any action required by the regulations
of this subpart that has not been taken
by the county committee. The State
committee shall also:

(1) Correct, or require the county
committee to correct, any action taken
by such county committee that is not
in accordance with the regulations of
this subpart; and

(2) Require a county committee to
withhold taking any action that is not
in accordance with the regulations of
this subpart.
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